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Abstract 

Environmental pollution has become a major 
concern in today's world, with industrialization 
and development leading to a significant 
increase in pollution levels. The consequences 
of pollution are far-reaching and have a 
profound impact on human health, ecosystems, 
and the environment as a whole. As a result, 
governments around the world have 
implemented various environmental laws and 
regulations aimed at preventing and controlling 
pollution. However, despite these efforts, 
pollution continues to be a major issue, with 
many individuals and organizations ignoring or 
violating environmental laws. This has led to 
legal implications of environmental pollution 
that include fines, penalties, and even 
imprisonment. In this article, we will explore the 
legal implications of environmental pollution, 
international and national both but our focus 
will be more on national law. This article will give 
a major insight of Indian environmental laws  
which will include different acts, cases, recent 
developments etc for the better understanding. 

 

Keywords- Environmental Law, Indian 
Environmental law, Environment, pollution, 
human rights, fundamental rights. 

II. Introduction 

Environmental pollution is the contamination of 
the environment by harmful substances or 
waste products that cause adverse effects on 
the environment and living organisms. Pollution 
can come from various sources, including 
industrial activities, transportation, agriculture, 

and improper waste disposal. The 
consequences of pollution are dire, with 
adverse effects on human health, biodiversity, 
and the environment as a whole. 

The impact of pollution on human health is 
significant, with air pollution being linked to 
respiratory diseases such as asthma and lung 
cancer. Water pollution can lead to waterborne 
diseases such as cholera and typhoid fever. 
Additionally, exposure to toxic chemicals and 
pollutants can cause long-term health effects 
such as cancer, birth defects, and neurological 
disorders. 

Pollution also has a significant impact on 
ecosystems, with the destruction of habitats, 
loss of biodiversity, and the disruption of the 
food chain. Environmental pollution affects the 
natural balance of ecosystems, leading to the 
extinction of species and the destruction of 
natural resources. 

To address the issue of environmental pollution, 
governments around the world have 
implemented various environmental laws and 
regulations. These laws aim to prevent and 
control pollution by setting standards, 
regulating emissions, and promoting 
sustainable practices. Environmental laws cover 
various areas such as air pollution, water 
pollution, hazardous waste management, and 
biodiversity protection. 

However, despite these efforts, pollution 
continues to be a major issue, with many 
individuals and organizations ignoring or 
violating environmental laws. This has led to 
legal implications of environmental pollution 
that include fines, penalties, and even 
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imprisonment. Violating environmental laws 
can result in significant legal and financial 
consequences for individuals and organizations. 

For instance, in India, the Supreme Court has 
declared the right to a pollution-free 
environment as a fundamental right under 
Article 21 of the Constitution. The court has also 
imposed strict penalties on individuals and 
organizations found guilty of polluting the 
environment. In the United States, the 
Environmental Protection Agency (EPA) has the 
power to impose civil and criminal penalties for 
violations of environmental laws. 

The importance of understanding the legal 
implications of environmental pollution cannot 
be overstated. Individuals and organizations 
must comply with environmental laws to avoid 
legal and financial consequences. Additionally, 
understanding the legal implications of 
environmental pollution can help individuals 
and organizations to adopt sustainable 
practices that protect the environment and 
prevent pollution. 

III. Types of Environmental Pollution 

Environmental pollution is a broad term that 
refers to the contamination of the natural 
environment by man-made chemicals, 
radioactive materials or other pollutants. 
Environmental pollution can be classified into 
four major types: air pollution, water pollution, 
soil pollution and noise pollution. 

Air Pollution 

Air pollution is a broad term that refers to any 
kind of contamination in the air. There are many 
types of air pollution, including: 

 Particulate matter, which can be solid or 
liquid. Sources include dust from 
construction sites and wildfires, smoke 
from burning coal or wood for cooking 
and heating purposes, exhaust fumes 
from vehicles (especially diesel), 
industrial emissions like sulfur dioxide 
and nitrogen oxides (NOx), and ash from 
volcanic eruptions. 

 Sulfur dioxide (SO2) is produced during 
the combustion of fossil fuels such as 
coal or oil; it contributes to acid rain by 
forming sulfuric acid when combined 
with water droplets in clouds. SO2 also 
causes respiratory problems when 
inhaled at high concentrations because 
it irritates mucous membranes in our 
noses and throats--it's been linked to 
asthma attacks among people who 
already suffer from this condition as well 
as emphysema among smokers who 
breathe in large amounts over time (this 
latter effect has been observed most 
often among miners working 
underground). 

Water Pollution 

Water contamination is a big issue all around 
the world. It can occur in any environment 
where there is water, including oceans, rivers 
and lakes. Water pollution occurs when 
substances such as chemicals or waste enter 
an ecosystem and cause harm to plants, 
animals and humans. 

Soil Pollution 

The poisoning of soil with dangerous 
compounds is known as soil pollution. The most 
prevalent forms of soil pollution are:  

 Chemical - When chemicals enter the 
soil, they can cause harm to plant life 
and animals that consume them. They 
may also be toxic to humans when we 
eat food grown in contaminated soils or 
breathe in dust particles containing 
these chemicals. 

 Physical - Physical contamination can 
occur when solid waste materials such 
as metal scrap, glass shards and plastic 
litter get into the ground through erosion 
caused by wind or rainwater runoff after 
heavy rains or flooding events; this type 
of waste often ends up in rivers and 
streams where it pollutes drinking water 
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supplies for humans as well as aquatic 
ecosystems like lakes and oceans 

Noise Pollution 

Noise pollution is the unwanted or excessive 
noise that interferes with our daily lives. It can 
be caused by a wide range of sources, including 
construction equipment, airplanes and 
helicopters, traffic congestion, loud music or 
other entertainment venues (like clubs), 
machinery at industrial sites and even barking 
dogs. 

The effects of excessive noise on human health 
include: 

 Sleep disturbance - Loud sounds keep 
people awake at night or wake them up 
early in the morning. This can lead to 
fatigue and poor concentration during 
the day as well as irritability or anxiety 
when trying to sleep again later on in the 
day. 

 Cardiovascular disease - Loud noises 
cause stress hormones such as 
adrenaline and cortisol to be released 
into your bloodstream which increases 
blood pressure while reducing immune 
system function over time; this puts you 
at risk for cardiovascular disease such 
as heart attack or stroke if left untreated 
long enough! 

IV. Environmental Pollution and Human Rights 

The right to life, enshrined in Article 3 of the 
Universal Declaration of Human Rights, is one of 
the most fundamental human rights. It is also a 
key principle underlying environmental law. It 
means that no one should be deprived of their 
life intentionally and that everyone has an 
inherent right to live a healthy life free from 
harm or threat thereof--including harm caused 
by toxic substances in the environment. 

The right to health is also guaranteed under 
international law as part of other basic 
freedoms such as freedom from hunger and 
poverty (Article 25 UDHR), freedom from 

discrimination based on race/ethnicity or 
religion (Article 2 UDHR), freedom from torture or 
cruel treatment (Article 5 UDHR), etcetera). As 
such it applies equally across all states 
regardless of their political system type: 
whether democratic republics like Canada; 
monarchies like Great Britain; single party states 
such as China's People's Republic Party rule 
since 1949 without interruption since then 
despite multiple leadership changes within its 
ranks over time...etcetera... 

V. International Laws on Environmental 
Pollution 

International laws on environmental pollution 
include:                                                                          

 The UN Framework Convention on 
Climate Change, which was adopted at 
the 1992 Earth Summit in Rio de Janeiro 
and entered into force in 1994. It aims to 
stabilize greenhouse gas emissions at a 
level that would prevent dangerous 
anthropogenic interference with the 
climate system. 

 The Stockholm Convention on Persistent 
Organic Pollutants, which came into 
force in 2004 and has since been ratified 
by over 170 countries worldwide. The 
convention aims to protect human 
health and the environment from 
chemicals that persist in the 
environment for long periods of time and 
accumulate in living organisms (e.g., 
DDT). 

 The Basel Convention on the Control of 
Transboundary Movements of 
Hazardous Wastes and their Disposal 
was adopted by member states at its 
first meeting in 1989; it has since been 
ratified by 188 countries across five 
continents. 

VI . Overview of Indian Environmental Law 

The Constitution of India guarantees clean 
environment ad fundamental rights to all 
citizens. The Environment Protection Act (EPA) 
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was enacted by Parliament in 1986 with an aim 
to protect environment from pollution caused 
by hazardous substances, pesticides and other 
toxic materials; prevent air pollution; control 
noise levels; prevent water pollution; regulate 
disposal of solid waste etc., it also provides for 
enforcement measures such as penalties or 
imprisonment for contravention of any 
provisions thereof. 

The National Green Tribunal Act 2010 came into 
force on 14th January 2011 replacing all existing 
tribunals set up under various Acts including 
Water (Prevention & Control) Act 1974. 

The main environmental laws in India are the 
Water (Prevention and Control of Pollution) Act, 
1974, the Air (Prevention and Control of 
Pollution) Act, 1981, the Environment (Protection) 
Act, 1986, and the Hazardous Waste 
(Management, Handling and Transboundary 
Movement) Rules, 2008. 

Environmental Impact Assessments in India 

In India, Environmental Impact Assessments 
(EIA) are required for certain types of projects. 
The requirements and process for EIA vary 
depending on the type of project, but generally 
speaking, the following steps must be followed: 

 Identify and assess potential impacts on 
the environment 

 Identify appropriate measures to 
mitigate those impacts 

 Prepare an environmental impact 
statement that describes these 
measures in detail 

Key Indian Environmental Cases 

There are a number of key Indian environmental 
cases that have shaped the country's approach 
to environmental law. These include: 

 The Right to Pollution Free Environment 
was declared to be a part of Right to Life 
under Article 21 of the Constitution of 
India in the case of “Subhash Kumar vs. 
State of Bihar and Ors. (1991)”. This 

landmark judgment was one of the first 
to recognize the right to a pollution free 
environment as a fundamental right. 

  “Indian Council for Enviro-Legal Action 
vs. Union of India (1996)”, the Supreme 
Court held that pollution caused by 
quarries adversely affects the health 
and safety of people and hence, the 
same should be stopped. 

 The Supreme Court ruled in "Vellore 
Citizens Welfare Forum vs. Union of India 
(1996)" that the right to a healthy 
environment is part of the right to life 
and personal liberty protected by Article 
21 of the Constitution. 

 The Supreme Court ruled in "M.C. Mehta 
vs. Union of India (1997)" that the 
government is accountable for 
compensating those who have been 
harmed by environmental pollution.  

 K.S. Puttaswamy v. Union of India (2017) - 
In this landmark decision, the Supreme 
Court ruled that privacy is a 
fundamental right under Article 21 of 
India's Constitution and therefore subject 
to constitutional protection against 
infringement by any state action or 
inaction in certain circumstances; it also 
held that no person can be deprived of 
his life or personal liberty except 
according to procedure established by 
law which must be just, fair and 
reasonable 

Recent Developments in Indian Environmental 
Law 

The National Clean Air Program (NCAP) is a 
major initiative to reduce air pollution in India. 
The NCAP was launched in 2014 and has been 
implemented by the Ministry of Environment, 
Forest and Climate Change (MoEF&CC). It aims 
to reduce particulate matter (PM10) levels in 
cities by at least 20% by 2024. The NCAP has 
several components that include: 

https://ielrj.iledu.in/
https://iledu.in/


 

117 | P a g e                       J o u r n a l  H o m e  P a g e  –  h t t p s : / / i e l r j . i l e d u . i n    

INTERNATIONAL ENVIRONMENTAL LEGAL RESEARCH JOURNAL 

Volume I and Issue I of 2023   

ISBN - 978-81-960677-0-0 

Published by 

Institute of Legal Education 

https://iledu.in 

 Setting up of an early warning system for 
dust storms and haze events; 

 The use of cleaner fuels in automobiles; 

 Improving fuel quality standards for 
diesel engines used in trucks; 

 Promoting use of electric vehicles 
through subsidies on purchase price; 

 Reducing emissions from industrial 
boilers using coal as fuel through 
installation of flue-gas desulfurization 
technologies (FGD); 

 Encouraging increased use of renewable 
energy sources like wind power plants 
etc." 

Public Participation in Environmental Law in 
India 

 Public Interest Litigation 

 Right to Information Act 

 Role of Environmental NGOs 

Enforcement of Environmental Law in India 

In order to enforce environmental laws in India, 
there are various agencies that help to ensure 
compliance with these regulations. These 
include: 

 Environmental Courts: These courts hear 
cases related to violations of 
environmental laws and have the power 
to impose fines on violators as well as 
issue orders for compensation or 
cleanup work. 

 Environmental Police: The Ministry of 
Environment, Forest and Climate Change 
(MoEFCC) has created an Environmental 
Police Force that enforces pollution 
control laws throughout India. The force 
includes officers from other police 
departments who are trained specifically 
in enforcing environmental regulations 
such as those related to air quality 

standards or water pollution levels at 
industrial sites. 

 Regulatory Agencies: There are several 
regulatory agencies within each Indian 
state responsible for enforcing local 
regulations governing land use planning 
and development projects; waste 
disposal practices; industrial emissions 
limits; water supply management 
systems; etc., including how they affect 
public health concerns like air quality 
levels near factories where toxic 
chemicals may be stored or used during 
manufacturing processes." 

International Treaties on Environmental Law 
and India 

The Paris Agreement is a global agreement to 
combat climate change, reached at the 21st 
Conference of Parties (COP21) in Paris on 
December 12, 2015. The agreement will enter into 
force once 55 countries representing at least 
55% of global greenhouse gas emissions have 
ratified it. 
The United Nations Framework Convention on 
Climate Change (UNFCCC) was adopted by 195 
countries at the Rio Earth Summit in 1992 with 
the objective of stabilizing greenhouse gas 
concentrations in the atmosphere to a level that 
would prohibit dangerous anthropogenic 
involvement with the climate system. The 
Convention on Biological Diversity (CBD) aims 
to ensure conservation of biodiversity, 
sustainable use of its components and fair and 
equitable sharing of benefits arising from 
genetic resources utilization through common 
understandings, policies and strategies 
developed by all parties involved in these 
processes while encouraging them to 
participate actively in decision-making 
processes related thereto 

Industry and Environmental Law in India 

In India, the Ministry of Environment, Forest and 
Climate Change (MoEFCC) has been entrusted 
with the responsibility of formulating 
environmental laws. The ministry oversees all 
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aspects of environmental protection in India 
and is responsible for drafting rules and 
regulations related to pollution control. 
The E-waste Management Rules were 
introduced in 2011 by MoEFCC to regulate e-
waste management in India. The Hazardous 
Waste Management Rules were also introduced 
by MoEFCC in 2016 to regulate hazardous waste 
disposal practices in India. Similarly, Air Pollution 
Control Rules were introduced by MoEFCC in 
1981 which are still applicable today despite 
being revised several times since then due to 
technological advancements over time 

Challenges Facing Environmental Law in India 

The following are some of the challenges facing 
environmental law in India: 

 Lack of Awareness: Most people are 
unaware of their rights as citizens and 
how they can protect the environment. 
They may not know what constitutes an 
environmental crime or where they can 
get help if they witness one. This lack of 
awareness makes it difficult for 
organizations that are trying to educate 
people about these issues, because 
there is no way for them to reach 
everyone in time before something bad 
happens. 

 Lack of Resources: It is expensive for 
organizations like yours (or mine) to 
create educational materials like 
pamphlets, websites and videos that 
explain how you should behave when 
you see someone breaking an 
environmental law or harming nature in 
some way--and even more expensive if 
those materials need translation into 
multiple languages! So many times I've 
seen great ideas go unrealized because 
we didn't have enough money available 
at any given time; this problem will only 
worsen unless something changes soon." 

 

 

VII. Conclusion 

Lack of public awareness about environmental 
issues remains a major obstacle. Most people 
are unaware of the laws protecting their right to 
a clean environment or how they can do their 
part to reduce pollution and conserve natural 
resources. The government should invest more 
in educational campaigns that teach people 
about environmental regulations as well as 
simple actions they can take in their daily lives 
such as reducing waste, using energy efficient 
appliances and choosing sustainable 
transportation options when possible. 

Enforcement of environmental regulations also 
needs improvement due to lack of resources 
and corruption within some government 
agencies responsible for oversight. Stronger 
penalties are needed for companies that violate 
pollution control standards or fail to obtain 
proper permits before starting construction 
projects which damage ecologically sensitive 
areas like forests and wetlands. At the same 
time, regulatory agencies themselves must be 
held accountable through independent audits 
and transparency laws so there is no abuse of 
power for financial gain at the expense of public 
health and safety. 

Promoting renewable energy and sustainable 
economic development are key to India's 
environmental future. By transitioning from fossil 
fuels to clean energy sources such as solar and 
wind power, the country can meet its growing 
energy demands while reducing greenhouse 
gas emissions that contribute to climate 
change. Investing in green infrastructure, eco-
friendly transportation systems and other low-
carbon industries will also create new jobs and 
boost the economy without degrading the 
natural environment upon which all life 
depends. 

With political will and cooperation between 
government, businesses and citizens, we can 
overcome these challenges to build a greener 
future. 
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