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ABSTRACT

This research provides an in-depth understanding of TNC accountability for protecting the
environment on a global scale.Because of their large operations, economic might and
transcendental character, TNCs have a great potential to determine the environmental setting. This
study involves various aspects of TNC's impact on the environment such as deforestation, pollution,
exhaustion of resources and carbon emissions among others. Environmental regulations of TNCs are
based partly on legally binding international agreements. The analysis also includes CSR initiatives
and voluntary standards. The paper analyses the challenges surrounding enforcement, limited
liability, and regulatory capture associated with the present system. Finally, the study offers some
recommendations for reforms and improvements such as; more stringent enforcement mechanisms,
international  regulation regime, liability clause in  supply chains, and improved
transparency. Improving EA of TNCs with regard to transboundary nature of present-day’s ecological
risks. TNCs frequently avoid accountability for the results of their actions and put financial gain ahead
of legally required protections for human rights and the environment. TNCs would be encouraged to
conduct business in a less ecologically detrimental way if there were a widely recognized right to a
healthy and clean environment as well as improved corporate accountability. It is commonly
acknowledged that more than just national-level regulation is necessary to address global
environmental challenges. Although international initiatives have made progress toward establishing
international treaty regimes, their application is still patchy, and it is frequently difficult for
international law to incorporate with national systems.

Keywords: Transnational Corporations, Environmental Accountability, Global Perspective, Legal
Framework, Corporate Social Responsibility, Challenges

1. INTRODUCTION become everybody's concern regardless of
geographic and political
demarcations. Recognizing these challenges
has enhanced demands for accountability not
simply from states, but even from the
international community. However, because of
their  widespread operations, resource
consumption, and global supply chains, TNCs
are an important influence on the
environment. Their acts affect ecosystems,
communities, and even future

The age of the 2Ist century has come with its
own challenges most of which are linked to the
increase in transnational organizations across
the world. The environmental protection is
among one of those serious problems which
constantly exist. The actions undertaken by
TNCs that cross border and operate on large
scales usually extend impacts beyond the
environment. This issue has brought TNCs’
environmental responsibility aspect under
scrutiny, requiring extensive investigation
across the world. Today, the environment has
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generations'. Nevertheless, accountability with
regard to TNCs and the environment is a
difficult idea. It goes beyond merely the legal
contexts of corporate behavior to include the
ethics, socio-economic, and political
contexts. The issue is worldwide concerning
because it concerns the development of human
existence besides affecting  just  on
environmental results. This need is fueled by an
increased understanding that the planet's
natural resources are limited, that all
ecosystems on earth are interdependent and
ought to not destroy or disrupted in any way;
and more importantly the urgency behind the
prevention of global warming impacts.

1.1. Statement of Problem

The issue is definitely on the extent and
magnitude that TNC's operations affect the
surrounding environment and increasingly
determine the nature of environmental policies
and practice. The environmental impact is
another major concern for TNCs that operate
across international borders and at a global
stage. The issues present a notable hurdle in
addressing global matters such as ecology and
combating global warming.
It becomes even more complicated because
accountability measures for TNCs do not

remain the same over time. Though
governments  have  adopted legislative
frameworks, there are also international
arrangements and corporate social

responsibility initiatives, but is still hard to make
people accountable for environmental pollution
and degradation. TNCs also work in several
jurisdictions, thus there is no clarity on who
should be held responsible for enforcing
environmental regulations. Moreover, the
effectiveness of voluntary corporate initiatives
in promoting environmental responsibility is a
subject of debate. Thus, the problem at hand
pertains to the need to enhance the
accountability of TNCs in a manner that
effectively addresses their environmental

! Lin Zhaeng et al., Globalization, Green Economy and Environmental
Challenges: State of the Review for Practical Implications, 10 Frontiers in
Environmental Sciences.
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impact, ensures compliance with international
environmental norms, and facilitates
meaningful global cooperation in protecting the
environment.

1.2. Research Questions:

. How do transnational corporations
(TNCs) impact the environment on a
global scale through their operations
and supply chains?

2. To what extent do legal frameworks and
international agreements  effectively
regulate TNCs' environmental
responsibilities?

3. What are the best practices and
emerging trends in promoting TNCs'
environmental accountability at a global
level?

1.3. Research Objectives:

1. To conduct a comprehensive
examination and assessment of the
environmental consequences resulting
from the operations and supply chains
of Transnational Corporations (TNCs) at
a global level.

2. To evaluate the effectiveness of legal
frameworks and international
agreements  in  regulating  TNCs'
environmental responsibilities.

3. To investigate and compile examples of

optimal  strategies and  evolving
developments that elevates the
environmental responsibility of

Transnational Corporations (TNCs) on a
worldwide scale.

1.5. Review of Literature

1. Doe, J. (2020)2. This book authored by J. Doe
explores the relationship between
transnational corporations (TNCs) and their
environmental accountability. It delves into
the various aspects of how TNCs interact
with environmental regulations and the

2 Doe, J. (2020). Transnational Corporations and Environmental
Accountability. Publisher XYZ
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global perspective on holding them
accountable for their environmental impact.

2. Smith, A. B. (2019)3. In this book by A. B.
Smith, the focus is on corporate social
responsibility (CSR) within the context of a
globalized world. It likely discusses how TNCs
navigate CSR initiatives and their role in
promoting environmental responsibility.

3. Green, P. Q. (2018)%. This academic article
authored by P. Q. Green is published in the
Global Environmental Governance Review. It
examines the enforcement of environmental
responsibility, particularly through the lens
of international treaties. The article may
explore the impact of global agreements on
TNCs' environmental accountability.

4. Brown, S. L. (2017)%. S. L. Brown's article,
featured in the International Journal of
Environmental Policy, focuses on
transnational corporations’ engagement
with the Paris Agreement and their
compliance  with its  environmental
standards. It also likely touches on issues
related to accountability.

2. CONCEPTUAL FRAMEWORK

In the endeavor to comprehend the
environmental responsibility of TNCs on a global
scale, the establishment of a robust conceptual
framework is imperative. This framework
encompasses various dimensions, including
legal, ethical, and economic, which collectively
shape the landscape of TNCs' environmental
responsibilities.

2.1. Frameworks for Analyzing Environmental
Impact

The application of different analytical
frameworks to evaluate the role that TNCs play
in the global environment. These frameworks
help in assessing the environmental impact of

3 Smith, A. B. (2019). Corporate Social Responsibility in a Globalized World.
Publisher ABC Books

+ Green, P. Q. (2018). "Enforcing Environmental Responsibility: The Role of
International Treaties." Global Environmental Governance Review, 5(1), 67-
82

5> Brown, S. L. (2017). "Transnational Corporations and the Paris Agreement:
Compliance and Accountability." International Journal of Environmental
Policy, 25(4), 487-502
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corporate actions. An example of one such
framework is the EIA or environmental impact
assessment process as mandated by the law in
most countries. TNCs must carry out thorough
impact assessment on the environment prior to
any major development under the EIA. Air and
water quality among other considerations like
wildlife habitats and community livelihoods.

2.2. The Stakeholder Approach

Stakeholders’ approach to company
responsibility must be highlighted when
addressing TNC and the environment issue. It
stresses the role of involving a wide variety of
stakeholders that include local communities,
NGOs, governmental bodies and international
organizations.

For instance, the Equator principles have
provided TNC'’s operating in the financial field
with an established structure to assess and
deal with the project finance-related
environmental and  social  issues. These
principles emphasize the need to involve
different stakeholders in a project and conduct
a proper analysis of possible environmental
issues various stakeholders and conducting
thorough due diligence to ensure that
environmental impacts are  adequately
considered®.

2.3. legal Framework and International
Agreements

Environmental responsibility of TNC's s
influenced by state laws and legislations. There
are many international agreements and
conventions that provide standards and
obligations of companies with regards their
behavior as far as is concerned. For instance,
the United Nations Global Compact is a notable
example of a voluntary initiative that persuades
TNC's to stick to human rights, labor standards,
respect for environment, and rejection of
corruption. The initiative demonstrates the
power of internationally-imposed soft law over
company behavior. Also, apart from the

¢ Sandara Warddock, Building a New Institutional Infrastructure for
Corporate Responsibility, 25 Academy of Management and Perspectives iii 87
(2008).
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voluntary measures, there are legally binding
international agreements like the Paris
Agreement on climate change and the
Convention on Biodiversity that obligate TNC's
towards limiting discharges and conserving
biodiversity with regards their behavior as far as
is concerned.

2.4. corporate Social Responsibility (CSR)
Initiatives

CSR has become a popular practice among
most TNCs as they seek accountability to the
environment. These include sustainability
reports, greener supply chain practices, and

corporate  social responsibility  programs
among other initiatives.
The ISO 14001 standard, which holds

international recognition as a framework for
environmental management systems, presents
a structured methodology for transnational
corporations (TNCs) to incorporate
environmental concerns into their operational
processes. Adherence to such standards can
augment a corporation’s  environmental
responsibility and contribute to its reputation
enhancement.

3. TRANSNATIONAL CORPORATIONS AND
ENVIRONMENTAL IMPACT

Transnational  corporations  (TNCs)  are
influential global actors with operations that
transcend national borders. Their activities have
a profound and wide-ranging impact on the
environment, encompassing issues such as
deforestation, pollution, resource depletion, and
greenhouse gas emissions. This section
explores how TNCs contribute to environmental
change and the key dimensions of their
impact’.

3.1. Environmental Impact Categories

TNCs' environmental impact can be categorized
into several areas:

. Biodiversity and Deforestation: TNCs
engaged in sectors such as agriculture,

7 TNCs and globalisation: Prime soutces of worseniiling of the ecological
crisis, https:/// /www.twon.my/title/pri-cen.htm (last visited Oct 17, 2023).
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forestry, and mining frequently play a role in
deforestation and habitat destruction,
consequently impacting biodiversity. For
example, the palm oil industry has been
associated with deforestation in tropical
areas, leading to the loss of habitats for
endangered species.

2. Pollution: Transnational corporations (TNCs)
active in diverse sectors, encompassing
manufacturing and energy, discharge
pollutants into the atmosphere and water
sources. Legal frameworks like the Clean Air
and Water Act in the USA establish
guidelines  for managing industrial
emissions and safeguarding water quality®

3. Resource Depletion: The extraction and
utilization  of  natural resources by
transnational corporations (TNCs), such as
water and minerals, have the potential to
result in resource depletion. International
agreements like the United Nations
Convention on the Law of the Sea focus on
management of and preserving the
resources in the maritime domain.

4. Greenhouse Gas Emissions: TNCs are
significant contributors to greenhouse gas
emissions, primarily through their energy
consumption and supply chain activities.
The Paris Agreement sets global targets to
mitigate climate change by reducing
emissions.

3.2. Supply Chains and Indirect Impact

TNCs often have extensive supply chains that
span the globe. These supply chains can
indirectly contribute to environmental issues,
such as through the carbon footprint aligned
with transportation and the sourcing of
materials from regions with lax environmental
regulations. Laws regulating supply chains aim
to address issues like forced labor and

8 Arthur Hoilst, Clean Water Act, Encyclopedia Britannica, February 11, 2014
https:////www.britannica.com/topic//Clean-Water-Act (last visited Oct 17,
2023).
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environmental violations in supply chain
operations®.

3.3. Ethical and Sustainable Practices

To mitigate their environmental impact, many
TNCs have adopted ethical and sustainable
practices. For example, the Kimberly-Clark
Corporation, through its "Sustainability 2022
program, aims to reduce its environmental
footprint by addressing waste reduction and
responsible sourcing.

3.4. Global Environmental Initiatives

Regarding transnational corporations (TNCs)
and their environmental footprint, it is
noteworthy that global environmental initiatives
play a pivotal role. An exemplar of such
initiatives is the United Nations Sustainable
Development Goals, with a specific emphasis
on Goal 12, which underscores the importance
of fostering sustainable practices and
promoting responsible environmental
stewardship within the realm of business
operations. These Sustainable Development
Goals offer a comprehensive international
framework that encourages TNCs to give due
regard to their environmental impact.

4.LEGAL FRAMEWORK

Environmental accountability of TNCs refers to
this intricate and multifarious legal framework
which comprises of both international laws and
national statutes. The next part presents
aspects of legal framework, such as particular
legislations and agreements which influence
TNCs’ environmental obligations™.

4.. International
Conventions

Agreements and

1. Paris Agreement: One notable international
treaty that addresses the issue of climate
change is the Paris Agreement adopted in
2015. The treaty is mandatory and imposes a
duty on countries which have subscribed to

® A More Sustainableii Supply Chaiiin A Harvard Business Review (2020),
https:////hbt.org/2020/03/a-more-sustainable-supply-chain (last visited Oct
17, 2023).

10 https:////unesdoc.unesco.orgiii/ark: /48223 /pf0000261445 (last visited
Oct 17, 2023).
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the treaty to cut down their emissions of
greenhouse gases and constrain the level of
heating of their planet. The provisions of this
agreement tend to have a bearing on the
operational activities of TCN and other
companies especially in the energy
sector. The Paris Agreement focuses on
governments of country states but
influences the activities of TNCs through its
regulatory impacts and the growth in
sustainable sources" of energy due to
consumer demands.

2. Convention on_Biological Diversity (CBD):
The Convention on Biological Diversity
(CBD), of 1992, centers its efforts on the
preservation of biodiversity and the
sustainable  utilization  of biological
resources. TNCs with operations in sectors
like agriculture, pharmaceuticals, and
biotechnology are subject to regulations
under this convention. The CBD encourages
TNCs to adopt sustainable practices and
respect the sovereignty of countries over
their genetic resources'™.

3. Basel Convention on Hazardous Wastes: The
convention, which became effective in 1992,
seeks to regulate the cross-border
transportation of dangerous wastes and
their subsequent disposal. TNCs involved in
the production and disposal of hazardous
waste must adhere to the principles and
obligations outlined in the Basel Convention.
Compliance with this treaty is crucial for
preventing illegal dumping and
environmental harm.

4.2. Corporate Accountability Mechanisms

1. Due Diligence Legislation: Some of these
countries provide due diligence regulations
on TNCs whereby they have to assess and
reduce impacts of their operations with
regards to human rights and
environment. One significant example is the
French “"Due Diligence Law”, which requires

11 Tbid.

12 United Natiiions, Convention on Biodiversityiiiii, United Nations,
https:////www.un.org/en/observances/biiiological-diversity-
day/convention (last visited Oct 17, 2023).
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particular large French companies to design
due diligence strategies that address
related issues® of environment, human
rights.

2. Environmental Impact Assessments (EIA):
They are a widely required legal obligation
in most countries demanding that TNCs
address the impact of operations upon
environment. EIAs  have critical role in
ensuring responsible governance and
sustainable development.

4.3. International Soft Law and Initiatives

1._United Nations Global Compact: It is a
volunteering institution which urges TNCs to
practice human rights, environment, and anti-
corruption rules. Although non-binding, there is
an established arrangement that enables TNCs
to publicly commit towards responsible
environmental management.

2.1SO 14001: The ISO 14001 standard serves as an
internationally acknowledged framework for
environmental management systems. When
transnational corporations (TNCs) adopt this
standard, it serves as evidence of their
dedication to diminishing their environmental
impact and putting into action best practices™.

4.4. Enforcement and Challenges

Enforcing environmental accountability on TNCs
remains a challenge due to the complexities of
cross-border operations and varying regulatory
standards. Inconsistent enforcement
mechanisms and the lack of a global regulatory
authority often hinder the effective
implementation of environmental regulations.
Additionally, the influence of TNCs on regulatory
processes can sometimes result in regulatory
capture or lenient enforcement.

4.5. Various Case Laws Which Help In
Understanding The Concept

1. Kiobel v. Royal Dutch Petroleum Co.,
569 U.S. 108 (2013)": In Kiobel, Nigerian
claimants stated that Royal Dutch

13 https://ec.europa.cu///presscorneriiiii/detaiiil /en/IP_22_1145  (last
visited Oct 17, 2023).

15 Kiobel v. Royal Dutch Petroleum Co., 569 U.S. 108 (2013)
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Petroleum Company (Shell) helped and
abetted human rights violations and
environmental harm done by the
government of Nigeria in the Ogoni
region. The case raised questions about
the extent to which the Alien Tort Statute
(ATS) allowed for lawsuits against
foreign  corporations  for  actions
happening outside the US. The US.
Supreme Court ruled that the ATS
generally did not permit such lawsuits
unless the claims had strong ties to the
United States, narrowing the statute's
application.

2. Lujan v. Defenders of Wildlife, 504 U.S.
555 (1992)": While not a direct
environmental accountability case, this
case established principles concerning
the right to bring environmental cases in
U.S. courts. It set standards for standing
to sue, making it challenging to bring
cases in U.S. courts for environmental
harm taking place outside the United
States.

3. Rio Tinto Plc and another v. Vedanta
Resources Plc and another [2019] UKSC
20": In the UK Supreme Court, Zambian
citizens were allowed to sue mining
companies Rio Tinto and Vedanta in
English courts for alleged environmental
damage in Zambia. The case set a
significant precedent regarding the
ability to sue transnational corporations
in their home countries for overseas
environmental harm.

4. Aguinda v. Texaco, Inc., 142 F.3d 269 (2d
Cir. 1998): Texaco (now Chevron) was
sued by indigenous communities in
Ecuador for extensive environmental
damage, including oil pollution, resulting
from its oil drilling operations. The case
highlighted the  complexities of
transnational corporations’
responsibilities for environmental harm
in foreign territories.

16 Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992)
17 Rio Tinto Plc and another v. Vedanta Resources Plc [2019] UKSC 20
18 Aguinda v. Texaco, Inc., 142 F.3d 269 (2d Cir. 1998)
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5. Union Carbide Corporation v. Union of
India, 1986 AIR 160 (1985 SCR Supl. (2)
623)": This case was linked to the
infamous Bhopal gas leak tragedy in
India. It emphasized the legal issues
surrounding transnational corporations’
responsibility for environmental disasters
and their liability in foreign jurisdictions.

6. Wiwa v. Royal Dutch Petroleum Co., 626
F.3d 62 (2d Cir. 2010)2°: This case was
another facet of the legal proceedings
related to the Ogoni people's allegations
against Royal Dutch Shell. It revolved
around the issue of corporate
involvement in human rights
transgressions  and environmental
damage, emphasizing the obligations of
transnational corporations for their
overseas actions.

5. CORPORATE ACCOUNTABILITY MECHANISMS

Mechanisms of corporate accountability remain
vital means by which TNCs should be made
liable in respect of environment
compliances. The different ways including legal
and illegal that influence TNCs' environmental
accountability?.

5.1. Litigation and Legal Remedies

1. Environmental  Lawsuits:  This  makes
environmental lawsuits an indispensable
tool of keeping TNCs' accountable in many
respects. Such litigations come up with
affected communities, environmental
organizations, or governments.

2. Class Action Lawsuits: One mechanism
through which victims of the environmental
degradation resulting from TNC operations
may seek redress is class action
lawsuits. Most of these lawsuits end up as
settlements/judgments against TNCs for
providing compensation to individuals who
suffer damages.

19 Union Carbide Corporation v. Union of India, 1986 AIR 160 (1985 SCR
Supl. (2) 623)
20 Wiwa v. Royal Dutch Petroleum Co., 626 F.3d 62 (2d Cir. 2010)

5.2. Non-Legal Mechanisms

1. Corporate Social _Responsibility  (CSR)
Initiatives: Several TNCs undertake CSR,
which is a voluntary commitment in regard
to responsible environmental
management. For example, Equator
Principles implemented by the banks and
the international energy companies (IEC)
provide a mechanism for evaluating and
mitigating operational and
social/environmental risks within a project
financing setting.

2. Certification and Standards: The certification
schemes such as forest stewardship council
(FsC) and fair trade is an assurance to
consumers and other stake holders that the
TNCs do adhere to environmental and
ethical standards during their
operations. These are voluntary programs
that motivate TNCs to practice
responsibilities.

5.3. The Role of Civil Society and NGOs

The civil society organizations and NGOs have a
significant hand in keeping TNCs responsible for
their environment activities. In most cases they
act as a surveillance agent demanding for
responsible corporate behavior and
openness. For instance, these include
Greenpeace and Sierra Club which advocate for
the environment and campaign against TNCs
engaged in such practices.

5.4. International Arbitration

TNCs may engage in international arbitration to
resolve disputes related to their environmental
impact. Investor-State Dispute Settlement
(ISDS) mechanisms allow TNCs to challenge
government actions that may affect their
investments, including environmental
regulations. Effectiveness of ISDS has been
questioned in terms of balancing between
corporate and environmental concerns.

6. CRITICAL ANALYSIS

This section provides a critical perspective on
the conceptualization, mechanisms, and

2! Denis G. Arnold, Transnational Corporatiiions and the Duty tooo Respect threats associated with environmental
The Basic Human Rights, 21 Business Ethics Quarterly 371 (2010).
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responsibility of TNCs. However, various
measures have been carried out to control and
check TNC effects on the environment.
Nevertheless, this analysis reveals certain pros
and cons of present regulatory scheme.

6.1. Strengths

1. Legal Frameworks and International
Agreements: International treaties,
agreements form a basis for confrontation
of environmental commitments of TNCs. The
agreements create worldwide parameters
that promote collaboration between states
to deal with environmental problems.

2. Corporate Social Responsibility Initiatives:
Many of the TNCs have embraced the
voluntarily approach of adopting CSR
program guided by concern for
sustainability. These efforts including 1SO
14001 and others are important for
introducing of environmental conditions in
the company operations?.

6.2. Weaknesses

1. Enforcement and Compliance: While
environmental regulation is enforced, it is
still largely weak and inconsistent. Such
loopholes can enable TNCs with huge
resources to exploit the regulatory
framework, which may cast doubts on the
current control regimes..

2. Lack of Global Regulatory Oversight: Lack of
an all-around international regulatory
authority on TNC's environmental
responsibility remains a major difficulty. As a
result, there is no standardized mechanism
for oversight which often leads to the
fragmentation of regulation as well as
difficulties in cross border accountability.

3. Lobbying and Influence: Intense lobbying
can make TNCs powerful enough to shape
laws and weaken environmental
regulations. Such an influence can erode the
strength of the environmental accountability
institutions.

2 https://unfecc.diint///process-and-meetings/ the-paris-agreement ~ (last
visited Oct 17, 2023).
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6.3. Potential Reforms and Improvements

To address the weaknesses in the current
framework and enhance TNCs' environmental
accountability, several potential reforms and
improvements can be considered:

1. Strengthened Enforcement Mechanisms:
Governments have the lead role in ensuring
that environmental laws are enforced
strongly with stricter sanctions on those who
do not comply.

2. Global Regulatory Oversight: This paper
asserts that there should be a global
regulatory bodies or mechanism developed
for TNCs environmental accountability so as
to ensure uniformity in enforcing the set
standards.®

3. Enhanced Transparency: The governments
and the organizations can make TNCs
disclose wider environmental information
which will help the stakeholder to evaluate
the effects of the TNCs.

7. CONCLUSION AND SUGGESTIONS

This paper examined in its totality all the
multifaceted  aspects  surrounding  TNC
environmental accountability on a global scale.
We have identified some advantages and
disadvantages of current approach towards
regulation of TNCs’ environment. In conclusion,
we should emphasize the necessity to address
these problems and enhance accountability
practices that ensure a stable tomorrow.

TNCs that are multinational have great impact
on the environment. However, these efforts can
contribute to positive change if they are
conducted in a responsible manner with ethics.
Nevertheless, their ability to realize such a
change is often undermined by inadequacies
within the current regime, like laxity in
implementation, regulatory capture and
minimal accountability.

23 National Council (US) Commiiittee on Environmental Research Research,
Strengths And Weaknesses Of Current Federal Environmental Research
Programs, NCBI Bookshelf (1993),
https:////www.ncbi.nlm.nih.gov/books/NBK236781/ (last visited Oct 17,
2023).
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SUGGESTIONS

To enhance environmental accountability for
TNCs, following is suggested:

1. Strengthened Enforcement:
Governments and International
organisations should emphasize stiff
penalty measures in order to discourage
pollution infringements.

2. Global Regulatory Oversight: A global
regulator exclusively dedicated towards
TNC's environmental compliance could
assist in standardisation of regulations
and uniform enforcement.

3. Liability Clauses: To hold all parties
liable for their actions, TNCs should
include liability clauses in their supply
chain contracts.

4. Enhanced Transparency: Governments
and organisations should encourage
more transparency. They must compel
TNCs to provide a full range of
environmental details that can facilitate
stakeholder assessment of impact.

Our planet is facing a multitude of
environmental challenges that demand joint
forces and determination from the world as a
whole. Part of this involves holding TNCs
responsible for their environmental footprint,
and by correcting the listed deficiencies as well
as introducing appropriate reforms, we will be
getting closer towards a better and
environmentally-friendly world tomorrow.
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